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DETAILED ACTION 

Claims 1 -24 are pending. 



Claim Rejections - 35 USC §101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 1 - 7 and 9 - 10 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The applicant used the term "modules" to reference both 
software (paragraphs [0032], [0037], and [0039]) and hardware (paragraphs [0032] and [0039]). The 
applicant does not meet the criteria for a special definition of "module" in the specification. A module is 
well known in the art as software, thus, the Examiner has treated "module" as software. As such, the 
modules described in claims 1 - 7 and 9 - 10 are rejected under 35 USC 101 because it is not directed to 
an apparatus, rendering it non-statutory. 



Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 
the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 8 and 1 1 - 24 are rejected under 35 U.S.C. 102(e) as being anticipated by Vonk et al. 
(U.S. Publication Number 2006/0235280 A1), herein after Vonk. 



In regard to claim 8, Vonk teaches an evidence-based extender system, comprising: 
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• a means for communication a plurality of protocols for providing professional services 
(paragraphs [0008] and [0071]). Vonk teaches a computer program and system which provides 
evidence based protocols for the treatment guidance by a physician extender (i.e. nurse 
practitioner); 

• a means for selecting a protocol from among the plurality of protocols, thus defining a selected 
protocol, wherein the means for selecting is in communication with the means for communicating 
(paragraphs [0142] through [0149], Figures 5A and 5B). Vonk discloses an electronic system 
which allows a user (paragraph [0138]) to select a protocol based on recommendations of the 
computer program and system; and 

• a means for receiving the selected protocol in communication with the means for selecting 
(paragraph [0146]). 

In regard to claim 11, Vonk teaches a computer readable medium comprising computer- 
executable instructions for implementing an evidence-based extender system for providing a professional 
service to a recipient through an extender (paragraph [0156]), the evidence-base extender system 
comprising: 

• a protocol selection module receiving a plurality of protocols and data relating to the recipient's 
need for the professional service, and selecting the protocol from among the plurality of protocols 
according to the data relating to the recipient's need for the professional service (paragraphs 
[0142] and [0149]); and 

• an extender feedback loop in communication with the protocol selection module and the extender 
and communicating the data relating to the recipient's need for the professional service to the 
protocol selection module (paragraphs [0141] through [0149]). 

In regard to claim 12, Vonk teaches an evidence-based method for providing a professional 
service to a recipient through an extender, comprising: 
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• providing a plurality of protocols relating to the professional service (paragraphs [0008] and 
[0071]); 

• collecting data from the recipient relating to a need for the professional service, thus creating 
need data (paragraphs [0037] and [0038]); 

• selecting a protocol from among the plurality of protocols according to the need data, thus 
defining a selected protocol (paragraphs [0142] through [0149]); and 

• providing the professional service to the recipient through the extender according to the selected 
protocol (paragraphs [0071], [0079], and Figures 5A and 5B). 

In regard to claim 13, Vonk teaches the method of Claim 12, wherein the need data is collected 
by the extender (paragraphs [0037] and [0038]). 

In regard to claim 14, Vonk teaches the method of Claim 12, wherein the selected protocol is 
selected by an evidence-based system (paragraphs [0071] and [0090]). 

In regard to claim 15, Vonk teaches the method of Claim 14, further comprising providing a 
professional module, through which the plurality of protocols are provided to the evidence-based system 
(paragraphs [0071] and [0090]). 

In regard to claim 16, Vonk teaches the method of Claim 14, further comprising providing an 
extender module, through which the need data are provided to the evidence-based system ( paragraph 
[0142] and Figures 2 and 4). Figures 2 and 4 illustrate the step of obtaining patient data. The information 
obtained from the patient is entered into the evidenced based system. 

In regard to claim 17, Vonk teaches the method of Claim 12, further comprising collecting data 
relating to a provision of the professional service according to the selected protocol, thus creating protocol 
application data (paragraph [0069]). The protocol application data is applying the protocols 
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recommended when providing a medical service, therefore, Vonk teaches this limitation by disclosing an 
invention in which the accumulation of data (from patient monitoring and assessment) is used to modify or 
adjust protocols. 

In regard to claim 18, Vonk teaches the method of Claim 17, further comprising determining an 
efficacy of the plurality of protocols as a function of the protocol application data (paragraph [0076]). 

In regard to claim 19, Vonk teaches the method of Claim 17, wherein the protocol application data 
is collected by the extender (paragraph [0069]). 

In regard to claim 20, Vonk teaches the method of Claim 17, further comprising adjusting the 
selected protocol to create an adjusted protocol in response to the protocol application data (paragraphs 
[0040], [0041], and [0043]). 

In regard to claim 21 , Vonk teaches the method of Claim 20, wherein the selected protocol is 
adjusted by an extender-based system (paragraphs [0041] and [0043]). 

In regard to claim 22, Vonk teaches the method of Claim 20, wherein providing the professional 
services through the extender includes providing the professional services according to the adjusted 
protocol (paragraph [0041] and [0043]). 

In regard to claim 23, Vonk teaches a method for providing a medical service to a patient through 
a physician extender, comprising: 

• providing a plurality of treatment protocols relating to the medical service (paragraphs [0008] and 
[0071]); 

• collecting data from the patient relating to a need for the medical service, thus creating need data 
(paragraphs [0037] and [0038]); 
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• selecting a treatment protocol from among the plurality of treatment protocols according to the 
need data (paragraphs [0142] through [0149], and Figures 5Aand 5B); and 

• providing the medical service to the patient through the physician extender according to the 
treatment protocol (paragraphs [0071], [0079], and Figures 5A and 5B). 

In regard to claim 24, Vonk teaches a computer readable medium comprising computer- 
executable instructions for performing an evidence-based method for providing a professional service to a 
recipient through an extender (paragraph [0156]), the evidence-based method comprising: 

• receiving a plurality of protocols and data relating to the recipient's need for the professional 
service (paragraphs [0008] and [0071]; 

• selecting a protocol from among the plurality of protocols according to the data, thus defining a 
selected protocol (paragraphs [0142] through [0149]), and Figures 5A and 5B); and 

• communicating the selected protocol to an extender for providing the professional service to the 
recipient according to the selected protocol (paragraphs [0071], [0079], and [0141] through 
[0149]). 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to applicant's disclosure. 

• Levy (U.S. Patent Number 7,076,437) discloses a process for consumer directed diagnostic and 
health care information for facilitating patient/health care provider interaction and communication 
regarding a diagnosis and treatment. The diagnosis and treatment are based on evidence based 
medicine. 

• Rosenfeld et al. (U.S. Patent Number 6,804,656) discloses a system and method for providing 
continuous, expert network critical care services from remote locations. Health care providers 
can monitor and assess a patients well being based on standardized guidelines from remote 
locations. 
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• Schramm-Apple et al. (U.S. Publication Number 2004/007821 1 A1 ) teaches a computer assisted 
and/or implemented process and system for managing and/or providing a medical information 
portal for healthcare providers. The invention provides diagnostic tools, educational tools, and 
reference tools which are accessible over the internet. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to KRISTINE K. RAPILLO whose telephone number is (571)270-3325. The examiner can 
normally be reached on Monday to Thursday 6:30 am to 4 pm Eastern Time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Luke 
Gilligan can be reached on 571-272-6770. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 
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/C Luke Gilligan/ 

Supervisory Patent Examiner, Art Unit 3626 



